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Chapter Five: The Sudent Judicial Process
5.11General I nformation

The sudent judicid processisintended to respond to violations of the Sudent Code of
Conduct, and of generd universty community sandards Acadamic matersinvolving
acadamic integrity, cheating, plagiarism, etc., are under the jurisdiction of the faculties and
the Deansof Arts & Sciences, Education, Hedth Professons and Optometry. Further, the
student judicid process is not intended to respond to violaions of professond sandadsin
the professiond schools. However, behavior tha violaes the Sudent Codeof Conduct may
aso bein violation of professond sandads Thus, ssudents may be found in violation of
the Sudent Code of Conduct, and may dso be found, by their respective faculties and deans,
to bein violation of professond sandads

The Dean of Sudents, or designee, serves as Judicid Advisor. The Judicid Advisor manages
the sudent judicid process, and ensuresthat it isin keeping with University policy. The
Judicid Advisor does not make determinations nor impose sanctions.

Infractions of the Sudent Code of Conduct are reported to the Judicid Review Committee,
which is an advisory group to the Dean of Sudents. This group advisesin each case
whether sufficient evidence existsto refer the matter to the Peer Review Board. (In cases
that are best handled at lower levels of intervention, the Judicid Review Committee may
recommend mattersto Resdent Directors, or to the Asssant Dean of Students)

A mediator may be designated by the Judicid Advisor to mediate disputes within the student
community in cases which do not involve aviolaion of the Sudent Code or in cases that
are bes responded to by mediation. All parties must agree to mediation. |ssues may be
disposed of without a hearing on abasis acceptable to the Judicid Advisor if dl parties
involved consent to such aprocess. If the issues cannot be digposed of by mutud consent,
the Judicid Advisor shdl refer the matter to the relevant judicia body. The decison to
pursue matters through the disciplinary system ultimately lies with the Judicid Advisor on
behdf of the Universty, or with the ssudent complanant in some circumstances.

5.12 University Jurisdiction

Upon enrollment, students become representatives of this academic community, and therr
actions are the actions by which others judge Pacific Univergity both here and abroad. Thus
they should be aware that any behavior, regardless of location, may become the subject of
scrutiny if brought to the university@atention. Generaly, university jurisdiction and
discipline shdl extend to dl conduct whether on or off university premises which adversely
affects the universty community and the pursuit of its objectives. The Vice Presdent for
Sudent Affarrs shdl decidewhether any particular case involving off-campus or out-of-term
behavior merits congdedion; that is, whether the dleged behavior so adversdly affectsthe
university community and the pursuit of its objectives that disciplinary action should be
ingtituted.



5.13The Judicial Process
a. The Peer Review Board (PRB)

The Peer Review Board adjudicates dl issuesreferred to it by the Judicid Review
Committee, which include both minor and mgor infractions of the Sudent Code of
Conduct.

The Univergty Council, in consultation with the Judicid Advisor or designee, shal
determine the membership of the Peer Review Board according to adopted
procedures for committee gppointments. In mattersinvolving undergradustes,
membership of the Peer Review Board shdl consst of seven undergraduate students
and one non-voting PRB Advisor, as desgnated by the Judicid Advisor. In matters
involving professond school students, membership of the Peer Review Board shal
congst of seven professona students and one non-voting PRB Advisor, as
designated by the Judicid Advisor. Alternateswill dso be selected for every postion
on the Board.

The Peer Review Board is responsble for:
D eveloping procedures for hearing cases.

Hearing casesinvolving infractions of the student code of conduct by individuds or
groups.

I mposing sanctions commensurate with the infraction(s).

The Peer Review Board will make its determination by mgority vote based on
whether it is more likely than not that the Sudent Code of Conduct has been
violated. In generd, the Peer Review Board may impose the following sanctions:

1 Warning - A notice in writing to the sudent tha the sudent has violated the
Sudent Code of Conduct or university community gandards

2. Loss of Privileges - Denid of specified privileges for adesignated period of
time.

3. Fines - Previoudy established and published fines may be imposed.

4. Restitution - Compensation for loss, damage or injury.

5. Discretionary Sanctions - Work assgnments, service to the University or other
related discretionary assgnments.

6. Behavioral Contracts - A contract developed for students or organizations who
have dready received aformd warning, or whose conduct indicates that
forma ongoing structure is beneficid.

7. Probation - A written reprimand for violation of specified regulations.
Probation isfor adesignated period of time, and includes the warning of
more severe disciplinary sanctionsiif the sudent is found to bein violaion of
any ingtitutiond regulation(s) during the probationary period.



8. Residence Hall Suspension - Sgparation of the sudent from the resdence hdls
for adefinite period of time, after which the student is éligible to return.
Conditions for re-admission may be specified.

0. Residence Hall Expulsion - Permanent separation of the sudent from the
resdence hdls.

10. University Suspension - Separaion of the sudent for adefinite period of time,
after which the sudent is digible to return. Conditions for re-admisson may
be specified.

11. University Dismissal - Separation of the sudent from the university, with
opportunity to regpply to the university when certain conditions are met.

12. University Expulsion - Permanent separation of the student from the
university.

Additiona sanctions (such asfines, behaviord contracts, restitution, and more than
one of the sanctions listed above) may beimposed for any single violation.

In addition to the sanctions listed above, the Peer Review Board may impose the
sanction of deactivation (loss of dl privileges, including university recognition for a
specified period of time) on astudent group.

All gppeds of decisons by the Peer Review Board shdl be heard by the Sudent
Judicial Council, which shdl be the find hearing authority.

b. The Student Judicial Council (SIC)

The Sudent Judicid Council is responsible for hearing gppeds from the Peer Review
Board.

The Univergty Council shal deermine the membership of the Sudent Judicid
Council according to adopted procedures for Committee gppointments.

Membership of the Sudent Judicid Council shdl consst of sx members of the
Universty community. In casesinvolving an undergraduate student, the
composition of the Council shal be the Vice Presdent for Sudent Affars, who
convenes the Council in dl cases and is nhon-voting, one faculty member and one
saff member from the College of Arts and Sciences, and three undergraduate
sudents. In casesinvolving aprofessond program student, the Council shdl have
one faculty member and one staff member from the graduate colleges, and three
professond progran sudents. At leest one of the sudents shdl be from the
respondent® school.

Membership of the Sudent Judicid Council normdly shdl be for aterm of two
years, but no less than one year.

The char of the Sudent Judicid Council shal be elected by its membership.

The Univergty Council shdl sdect dternatesfor every postion on the Sudent



Judicia Council.

Other than universty expulsion, disciplinary sanctions shdl not be made part of the
sudent's permanent academic records but may become part of the sudent's confidentid
record in the Dean of Sudents office. Confidentid filesin the Dean of Sudents office are
protected unde the Family Rights and Privacy Act. Educationd recordsare maintained for
five yearsfrom thelast dae of atendance. After tha time period, the sudent's confidentid
record shdl be expunged of disciplinary actions, except those involving mgor infractions
that posed a sgnificant risk to the safety or well-being of that student, other students, or
other members of the university community. University expulson shdl remain apermanent
pat of the sudent's academic record.

5.14 Complaints and H earings

a

Any member of the universty community may file areport of misconduct
agang any student. Reports shdl be directed to the Judicia Advisor or
desgnee. In dl ingances where an infraction of the Sudent Code of
Conduct is & issue and the matter isto be heard by the Peer Review Board, it
Is the university which takes the role of complainant by levying dlegations
agangt one or more students.

In matters involving possible sexud misconduct, the sudent reporting the
incident shdl be informed of the existence of dl resources available, and the
ramifications of each possble course of action. Asmuch as possible,
decisons to pursue or not pursue judicia action or invoke administretive
intervention will be left to the student reporting the incident, except in those
matters when hisor her safety, or the safety of others, may dictate tha some
action or intervention be taken by the university.

All formd dlegations shdl be presented to the respondent (the student
accused of violating the Sudent Codeof Conduct) in written form by the
Judicid Advisor or designee. The respondent shdl dso beinformed, in
writing, about the judicid process, and the optionsthat are open to him or
her, including theright to an advocate. A time shal be st for ahearing not
less than two, or more than fifteen, cdenda days after the sudent has been
notified of the alegations. Maximum time limits for the scheduing of
hearings may be extended a the discretion of the Judicid Advisor.

1. Normaly, hearings shdl be conducted in private, and shal be
closed to members of the community. Only when the Sudent a
Issue requests an open hearing, and when there are no overriding
Issues of privacy or safety involved, as deermined by the Peer
Review Board, will the Board grant arequest to open the hearing.

2. Admisson of any person to the hearing shdl be a the discretion
of the judicid body.



In hearings involving more than one respondent, the charperson
of the judicid body may permit the hearings concerning each
sudent to be conducted separately.

. Therespondent(s) have theright to be asssted by an advisor, a
their own expense. Advisors are not permitted to spegk or to
participae directly in any hearing before ajudicid body. In cases
where crimina charges are pending, likely, or have been handled
in the crimind jugtice system, the student(s) may have an atorney
asthear advisor. The advisor may only advise the sudent, and
may not directly participate in the hearing. In caseswhere no
crimind charges are pending or likely, the advisor may not be an
atorney, but may be any non-atorney member of the University
community.

. The universty, the respondent, and the Peer Review Board shdl
have the privilege of presenting witnesses. Witnesses may remain
anonymous only if there are compelling reasonsto do so.
Whether there are compélling reasons shdl be deermined by

the Peer Review Board.

. The questioning of witnesses shdl be done only by the
judicid body.

. Pertinent records exhibits and written Satements
may be accepted as evidence for consderaion by
the Board a the discretion of the charperson.

. All procedurd questions are subject to the find
decison of the charperson.

. Based on the evidence presented, the Board shdl

deermine by amgority vote whether it ismore likely
than not tha the Sudent Code of Conduct has been
violated. All votes shdl be by secret bdlot.

10. All seaven members of the Peer Review Board must

be present for ahearing to take place. However the
respondent may agree to ahearing with only five
voting members present if he or she chooses.

11. There shdl be asingle taped record of dl

hearings before the Peer Review Board. The record
shdl bethe property of the universty.

12. Except in the case of astudent charged with failing

to obey the summons of ajudicid body or universty



officid, no student may be found to have violated the
Sudent Code soldly because the gudent faled to
gopear before ajudicid body. In dl cases, whether

or not the regpondent gppears before the judicid
body, the evidence in support of the dlegation shal
be presented and considered.

5.15 Interim Suspension

In certain circumstances, the Judicid Advisor or designee may impose an interim university
or resdence-hdl sugpension prior to the hearing before ajudicia body.

I nterim suspension may be imposed only: a) to ensure the safety and well-being of members
of the university community, or preservation of universty property; b) to ensurethe
sudent's own physicd or emotiond safety and well- being; or ¢) if the sudent posesa
definite threat of disruption of, or interference with, the normd operations of the universty.

During the interim suspension, sudents may be denied access to the resdence hals or to the
campus, (including classes) and dl other Universty activities or privileges for which the
student might otherwise be eligible, as the Judicid Advisor may determine to be gppropriae.

5.16 Violation of the Law and the Student Judicial Process

Universty disciplinary proceedings may be ingtituted against a sudent without regard to
pending crimina charges, or civil litigation which may arise from the same stuation.
Proceedings unde the Sudent Judicid Process may be carried out prior to, Smultaneoudy
with, or following, civil or crimina proceedings off-campus.

The Vice Presdent for Sudent Affarrs will deermine the university's response when the law
has been violated. Under some circumatances, the university may elect to postpone a
hearing, pending the outcome of acase in the courts, but is not obligated to do so.

A student who is disciplined, suspended or expelled from the universty by the Peer Review
Board for behavior that was adso adleged to beillegd, and islater found not guilty of charges
by acrimind court, may gpped the Peer Review Board ruling to the Sudent Judicid
Council.

When astudent is charged by federd, stae or locd authorities with aviolation of law, the
university will not request nor agreeto specid consderation for that individud because of
their gatus asastudent. If the dleged offense is dso involved in aproceeding of the sudent
judicid process, the university may advise off-campus authorities of the exisence of the
Sudent Judicid Process, and of how such matterswill be handled interndly within the
University community.



5.17 Appeals

Decisons of the Peer Review Board may be gopeded (unde the conditions described
below) to the Sudent Judicid Council.

A decision reached by the Peer Review Board may be gppeded by the respondent within five
(5) business days of thedecison. Such gppeds shdl be in writing, and shdl be ddlivered to
the Judicid Advisor or designee. Except when required to explan the bass of new evidence,
an gpped shdl be limited to review of the record of theinitid hearing and supporting
documents for one or more of the following purposes.

1. To dgerminewhether the origind hearing was conducted farly in light of the
dlegations and evidence presented, and in conformity with prescribed
procedures, giving the Universty areasonable opportunity to prepare and
present evidence that the Sudent Codewas violated, and giving the respondent a
reasonable opportunity to prepare and to present arebuttd of those dlegations.

2. To dgermine whether the decision reached regarding the respondent was based
on subgtantid evidence, tha is, whether the facts in the case were sufficient to
establish that aviolation of the Sudent Codeoccurred.

3. To determine whether the sanction(s) imposed were gopropriae to the violaion
of the Sudent Codewhich the student was found to have committed.

4. To condde new evidence sufficient to dter adecison, or other relevant facts
not brought out in the origind hearing, because such evidence was not known,
and could not have been known to the person appeding & thetime of the
origind hearing.

Generdly, except for those cases in which overly harsh sanctions were imposed, or in which
some bias was found to have existed a the origind hearing, the Sudent Judicid Council
should send vdid appeds back to the Peer Review Board for rehearing. Those cases
involving new evidence which are sent back to the PRB will be regarded as new cases, which
can be gppeded to the Sudent Judicid Council.

All sx members of the Sudent Judicid Council must be present to consde an goped,
which will be deermined by mgority vote.

5.18 Exceptional Circumstances

The universty reservestheright, in exceptiond circumstances, when the safety and well-
being of the universty isa stake, to have the Vice Presdent for Sudent Affars, in
conaultation with the Judicid Advisor and the Presdent, intervene and resolve the matter
adminigtratively. Examples of exceptiond circumstances would be when the Judicid Process
Is not functioning according to established policy, or in circumstances where astudent's
behavior warrants atreatment program or placement in atrestment fecility, rather than a
disciplinary response.



5.19Interpretation and Revision

Any questions of interpretation regarding the Sudent Codeor the Sudent Judicia process
should be referred to the Vice Presdent for Sudent Affairs.

The Sudent Code and the Sudent Judicid Process shdl be reviewed no less than every two
(2) years under the direction of the Sudent Judicid Council.



